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From the editor
Welcome to the ‘rant issue’! Turn to 
page 4 to read about the proposed 
Keeping Children Safe in Education 
guidance, which will replace 
Safeguarding Children and Safer 
Recruitment in Education. All I can say 
is – please make a response to this 
consultation as it affects all of us who 
work in education. For one thing, where 
has all the practice guidance gone?

Vicki Clements has a right old rant 
about working in child protection on 
page 7 that really made me giggle. On 
a more serious note, the government 
has finally published the new Working 
Together to Safeguard Children 
document. I haven’t called it guidance 
or advice as most of the really useful 
practice advice and guidance has been 
removed. See more on page 8.

Why are we still referring to the 
sexual abuse of children as child 
prostitution? Well, I hope you don’t, but 
the legislation that covers sexual 
abuse and exploitation does – turn to 
page 10. Is it any wonder that some of 
the young women abused in Rochdale 
have advised others not to go through 
the criminal justice process?
There, rant over! Read on...

Police focus on most  
at-risk missing children
Missing children investigations now focus 
only on the most at-risk children, according to 
the Association of Chief Police Officers 
(ACPO). Missing children will be risk-assessed 
as ‘absent’ (if they are not at a place they are 
expected or required to be) or ‘missing’ (if they 
are not at the place they are expected to be but 
the circumstances are out of character or 
context suggests they may be at risk of harm). 

Previously, police officers were required 
to attend all missing person reports, conduct 
a risk assessment, complete detailed 
records, and locate and return the person, 
but they will no longer be sent to investigate 
‘absent’ young people. For example, they 
would be unlikely to attend if a children’s 
home called the police when a young person 
was 30 minutes late for a 7pm curfew, when 
they regularly went to a friend’s house 
(despite being unauthorised to do so), or if 
they were seen walking out of the children’s 
home but were not challenged.

While the new focus is designed to 
safeguard our most vulnerable young 
people, fears have been raised because one 

of the most common features of sexual 
abuse through exploitation is young 
people going missing on a regular basis.  

David Tucker, head of policy at the 
NSPCC, said: ‘We are very concerned that 
the new definition of “missing persons” 
will put vulnerable children at risk of being 
groomed and sexually exploited. The length 
of time a child goes missing is irrelevant 
because they can fall into the clutches of 
abusers very quickly.’ There is clear 
evidence that those who exploit children are 
mindful of official processes and will seek 
to circumvent them, and this must be 
considered when dealing with absences.

The ACPO report Interim Guidance on 
the Management, Recording and Investigation 
of Missing Persons 2013 argues that young 
people going missing and being absent 
should be a multi-agency issue in order to 
identify the reasons for the person going 
missing, find them and take action to 
prevent them from going missing again. 
• Read the new ACPO guidance at: 
http://bit.ly/11rhJ4g

New safeguarding guidance issued
The DfE has published new Working Together 
to Safeguard Children guidance, which aims 
to help professionals understand both what 
to do and what to expect of one another. It 
focuses on core legal requirements, and 
responsibilities within them.

The guidance removes the requirement 
to undertake separate initial and core 
assessments, and requires serious case 
reviews to be published on LSCB websites 
for 12 months. It is underpinned by two key 
principles: that safeguarding is everyone’s 

responsibility and that each professional 
and organisation should play their full part, 
and that there should be a clear, child-
centred approach. 

The guidance replaces the 2010 version 
as well as the 2000 ‘Framework for the 
assessment of children in need and their 
families’ and the 2007 ‘Statutory guidance 
on making arrangements to safeguard and 
promote the welfare of children under 
section 11 of the Children Act 2004’. 
• Read it at: http://bit.ly/11rwRP6 
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Bill must give legal rights to young carers
The Houses of Lords and Commons Joint 
Committee on the draft Care and Support 
Bill has published a report recommending 
that the bill include legal rights to protect 
young carers from inappropriate caring 
responsibilities and ensure they receive 
adequate support. 

The report agrees with the Department 
of Health on the importance of preventing 
children from undertaking inappropriate 
caring responsibilities, but shares the 
concern of a number individuals and 
bodies consulted on the bill that an 
‘unintended consequence of the draft bill 
applying only to adults will be to leave 
young carers with lesser rights than adults’.

Dr Moira Fraser, Director of Policy of 
The Princess Royal Trust for Carers made 
the point that ‘The adult legislation needs 
to ensure that children who are in a 
household with a person who is being 
assessed for care and support are 

recognised as being part of that household 
and may have a caring role so that a 
referral can be made, so they can have an 
assessment. Hopefully, under adult 
services, the adult services can look at the 
needs of the adult and meet those needs 
so that the child does not need to take on 
a caring role.’

Law Commissioner Frances Patterson 
QC spoke about an unintended consequence 
of the bill that assessments are still done 
under the old regime, so there is still a 
requirement to show that a young carer is 
delivering substantial and regular care. She 
said: ‘The threshold is different; it is not the 
low threshold we have recommended in the 
adult social care statute. That is where we 
think there is an area for improvement.’ 

The report acknowledges that there is a 
real need to prevent inappropriate caring 
by young people but the Committee 
agreed that local authorities should have 

the flexibility to provide services under the 
draft Care and Support Bill in appropriate 
cases. It said: ‘We further recommend 
that this should be done in a way that 
recognises that the aims of support to 
young carers will often be different from 
those for adult carers.’

The Committee also recommended that 
the safeguarding provisions of the draft 
bill should be moved to the ‘General 
Responsibilities’ section and that local 
authorities should be placed under a 
statutory duty to take steps to empower 
individuals to understand what abuse is, 
and how to protect themselves from it. It 
asked that the bill makes plain that the 
duty of local authorities to make enquiries 
extends to cases where abuse or neglect 
has occurred in the past but still needs to 
be investigated.
• You can read the full report at: http://
bit.ly/YVfF3J

The NSPCC has warned that girls at risk 
of genital mutilation are not receiving 
adequate support because their 
teachers lack training in how to deal with 
this type of child abuse. About 20,000 
girls in England and Wales are thought 
to be at risk of this illegal practice, 
according to government figures, but 
there are fears that the problem is much 
larger than this. 

The charity commissioned a survey of 
1,000 teachers by YouGov and found 
that four out of five teachers (83%) 
have had no child protection training 
about girls at risk of FGM. One in six 

(16%) surveyed did not know that FGM 
was illegal and seven out of 10 (68%) 
were unaware of government guidance 
on dealing with FGM at their school. This 
is particularly worrying because 
teachers could play a key role in 
protecting children from abuse because 
their position means they can spot the 
warning signs; pupils may also be more 
likely to turn to them than they would be 
to contact the police or social services. 
In January 2013, Ofsted announced it 
would be appraising schools’ efforts to 
combat FGM.

The ritual has no medical benefits and 

is purely motivated by cultural beliefs 
about preparing a girl for adulthood and 
marriage by making her ‘clean, chaste 
and faithful’. The NSPCC is urging 
schools to treat FGM as they would other 
forms of child abuse with the practice of 
ritual cutting, which is common in some 
African, Middle Eastern and Asian 
communities, and is becoming more 
prevalent in UK schools.
• Guidance for schools can be read on 
page 37 of the government publication, 
Multi-Agency Practice Guidelines: 
Female Genital Mutilation at: http://bit.
ly/Y2reCZ

The Department of Health has published 
a framework to guide local organisations 
tasked with providing sexual health 
services. In providing services for young 
people aged 16 to 24, the objective is to 
equip them to make informed decisions 
about consent and be aware of the risks of 
unprotected sex. 

What schools include in their sex 
education programme is a matter for 
local determination; however, all schools 
must consider the education secretary’s 
Sex and Relationship Education Guidance. 
The guidance helps schools ensure that 

pupils develop positive values and a 
strong moral framework that will guide 
their decisions, judgement and behaviour. 
It recommends that pupils are taught 
about the benefits of loving, healthy 
relationships and delaying sex, and also 
provides that pupils are aware of how to 
access confidential sexual health advice 
and support. All schools delivering sex 
and relationship education are required 
to ensure that their pupils receive high-
quality information on the importance of 
good sexual health.

The guidance makes clear that pupils 

are to be taught how to avoid being 
exploited or pressured into unwanted or 
unprotected sex, and how the law applies 
to sexual relationships. Schools should 
ensure that pupils learn about issues 
relating to sexual consent. When working 
with sexually active children under 16, 
schools should be aware of safeguarding 
issues and take very seriously the 
possibility of abuse and exploitation. 

• You can download the framework from: 
http://bit.ly/Y2Jo7s and the guidance 
from: http://bit.ly/Y2KiRq

Framework for sex and relationship guidance

Schools lack training on female genital mutilation
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MPs stand up for witnesses 
in child sex cases
Very vulnerable witnesses in child sexual 
exploitation and sexual abuse cases should 
be allowed to give evidence in new 
specialist courts in the wake of the 
Rochdale and Jimmy Savile scandals, MPs 
have argued in a debate on new 
amendments to the Crime and Courts 
Bill. A ‘very vulnerable’ witness includes 
the victim in a case of child sexual abuse.

Nicola Blackwood, Conservative MP for 
Oxford West and Abingdon, and Ann 
Coffey, the Labour MP for Stockport, have 
joined forces to express their concerns 
about the treatment of vulnerable court 
witnesses in the wake of the Jimmy Savile 
scandal. There are fears that the pressure 
put on young witnesses during cross-
examination in courtrooms causes cases 
to collapse, allowing sex offenders to get 
away with their crimes. Ms Blackwood 
and Ms Coffey are calling for new specialist 
courts, modelled on those that were 
introduced for domestic violence cases. 
Ms Coffey said: ‘Cross examination is 
often traumatic and inappropriate for 
child witnesses. NSPCC research showed 
that more than half of young witnesses 

experience stress symptoms ranging from 
sleep and eating problems; depression; 
bed-wetting and self-harming ... Justice is 
served by making sure that the best quality 
of evidence is heard in court.’

In establishing the specialist court, MPs 
want the secretary of state to involve the 
police forces, witness support services, 
victim support services, and other specialists.

They are also calling for intermediaries to 
be assigned to support witnesses in every 
sexual exploitation case. Where witnesses 
are very vulnerable, they argue that no 
judge should sit on the case unless they 
have taken part in appropriate training 
provided by the Judicial College, that a 
single court usher, who has taken part in 
appropriate training should be assigned to 
the witness throughout their time at court, 
and that the court take into account the 
impact of delays on these witnesses. The 
services of independent sexual violence 
advisors must be offered to very vulnerable 
witnesses in cases involving sexual offences.
• You can read the proposed 
amendments on page 39 of this 
document: http://bit.ly/Y2PVz7

Data is not being collected either 
nationally or locally about how many 
adults receiving specialised mental 
health services are parents or carers, 
according to a report published by 
Ofsted and the Care Quality Commission. 
‘What about the children?’ highlights 
how the lack of identification of children 
living with parents with mental ill health 
has led to them not receiving the help 
they need, with some being left at risk of 
harm. It is calling on the government to 
make it a mandatory requirement for 

mental health services to collect data on 
children whose parents or carers have 
mental health difficulties, and report on 
such data nationally.

Drug and alcohol services are required 
to collect data on the number of parents 
they treat, so awareness of the impact of 
parental problems on children was much 
more embedded in these services than in 
adult mental health services.

• Download the full report at: http://bit.
ly/Y2TepS

The Department for Education has 
published a report evaluating a pilot 
programme giving schools responsibility 
for finding and funding alternative 
provision (AP) for permanently excluded 
children. Local authorities are currently 
responsible for arranging suitable full-time 
education for these young people.

Commonly used types of alternative 
provision in England are pupil referral 
units (PRUs) and further education (FE) 

colleges but, to meet these students’ 
diverse needs, they can include specialist 
support from children and adolescent 
mental health services (CAMHS), training 
providers, employers, voluntary sector 
organisations, community services, youth 
services and other local agencies. AP 
academies and free schools have also been 
recently introduced.

The report identified concerns about the 
availability and flexibility of AP, and 

unrealistic expectations of AP providers 
with regard to pupil attainment, which 
failed to recognise the complexity of personal 
and social issues facing the young people. 

It also raised the necessity to ensure 
that schools had the capacity and expertise 
to commission, manage and monitor AP; 
and to increase the extent of early 
intervention at the first sign of difficulties.
• Read the full report at: http://bit.ly/
YGN42v

Law must treat 
17-year-olds as 
children
Fifty thousand people have signed a 
petition, handed in to Downing Street, 
urging the government to ensure that 
17-year-olds in police custody are 
treated as children rather than adults. 

The petition was launched by the 
families of two 17-year-old boys who 
committed suicide after being arrested. 
Nick and Jane Lawton’s son Joe was 
arrested for drink-driving and kept 
overnight at a police station after a 
positive breath test. Two days later, Joe 
committed suicide. Adrian and Ann 
Thornber’s son Edward was found 
hanged after being summoned to court 
when he was caught smoking cannabis. 
In both cases the parents were not 
informed of the arrests because their 
sons were treated as adults in custody – 
even though they would have been 
treated as children if they were 
charged. The parents are arguing that 
the anomaly in the law does not make 
sense and that the government must 
change it to bring the UK in line with 
the United Nations Convention on the 
Rights of the Child, which states that 
every person under 18 must be treated 
as a child if they are considered such in 
the eyes of the law of that country.

Joe Lawton left notes for his parents, 
best friend and girlfriend. His father said: 
‘When we read his letters eventually they 
confirmed it. He just thought that he’d 
closed the door to his future. 

‘But when you think that if we’d had a 
phone call from the police while he was 
in the police station - one phone call - 
I’d have been straight down there … But 
we weren’t given that opportunity.’

A judicial review is ongoing.
• You can follow the progess of this 
story at: www.justforkidslaw.org

Evaluating alternative provision pilot

No data on parents with mental health issues
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Consultation on revised guidance:  
Keeping Children Safe in Education
The revision of Safeguarding Children and Safer Recruitment in Education is long 
overdue, with new guidance currently under consultation. Jenni Whitehead looks at 
the proposed changes and calls on everyone to respond to it

Having waited a considerable time for the 2006 
Safeguarding Children and Safer Recruitment in 
Education guidance to be reviewed, this consultation 
on the replacement document, Keeping Children 
Safe in Education, seems to have appeared suddenly 
with little in the way of publicity. 

The safer recruitment sections of the previous 
version were in desperate need of updating, 
particularly regarding the introduction of the 
Disclosure and Barring Service (DBS). However, 
the total of 18 pages – a significant reduction from 
the 122 pages of the existing version – seems to 
concentrate more on staff issues than on protecting 
children. In now-familiar fashion, the government’s 
declared intention to cut down on bureaucracy 
seems to consist of the relentless removal of 
practice advice from guidance.

Legislation
The first few paragraphs of this guidance remind 
us of the legislation that we work under – Section 
175 of the Education Act 2002. Section 157 of the 
same Act gives the same duties (‘to safeguard and 
promote the welfare of children’) to independent 
schools, and now free schools and academies are 
included under this section.

Key points 
The key points as laid out in this draft are 
interesting, and represent a sizeable shift from 
previous guidance:

ll ‘This guidance does not advise schools and FE 
colleges on every detail of what they should do 
when dealing with safeguarding issues or in 
relation to promoting the welfare of children. 
While it is proper for the government to lay down 
principles, it is for frontline, skilled professionals 
to use their own knowledge and judgement to 
safeguard and promote the welfare of children in  
their care, focusing on priorities and being clear 
about their individual responsibilities.’

ll ‘All schools should have a child protection 
policy which sets out procedures and 
responsibilities for keeping children safe, 
including reporting allegations.’

ll ‘Schools must check the barred status of all new 
staff before letting them start and must obtain a 
criminal records check as soon as possible, if staff 
have not moved directly from a similar post.’ 
(From 2013-2014, date to be announced, schools 
must also check the barred status of new, 
unsupervised volunteers.)

ll ‘Schools will, in most instances, be able to ask 
for an enhanced criminal records check, if they 
think one is necessary, on other staff or 
volunteers. However this is not a requirement.’

There you have the ‘key points’. Well, not exactly 
because the next section does offer more detail 
about what safeguarding arrangements schools 
and FE colleges should have in place.

I do find it interesting and remiss that the key 
points as stated above make no mention of following 
locally agreed procedures. I do agree that school-
based staff are very much on the frontline, but the 
skill and judgement required by safeguarding work 
is not built up overnight. If I were a brand-new-to-
post DSP, I am pretty sure I would want a bit more 
practice advice than is contained in this document. 
In previously issued guidance on safeguarding 
there has at the least been a reference to What To 
Do if You’re Worried a Child Is Being Abused, but that 
guidance is not referred to here.

Safeguarding arrangements that schools 
and FE colleges should have in place
In this section the guidance lists the essentials – 
having a designated senior member of staff, a 
nominated governor and a child protection policy 
that is reviewed annually. It gives just a broad 
overview of how structures supporting child 
protection should be established. More detail is 
offered regarding the safer recruitment elements of 
the guidance with a full six-and-a-half pages and an 
annex devoted to this side of safeguarding.

Pre-employment checks
This section aims to introduce the recent changes 
to recruitment checks, and starts with a set of 
criteria that defines regulated activity (work that a 
barred person must not do).

In summary, Keeping Children Safe in Education 
defines regulated activity as:
1. ‘unsupervised activities such as teaching, 
training, instructing, caring for or supervising 
children; or
2. providing advice/guidance on wellbeing; or
3. driving a vehicle that is being used solely for the 
purpose of transporting children and their carers/
escorts; and
4. work carried out in and for the purposes of a 
limited range of establishments, where that work 
gives opportunity to have contact with children, 
e.g., work in schools and children’s homes (this 

The total of 18 
pages – a significant 
reduction from the 
122 pages of the 
existing version – 
seems to 
concentrate more 
on staff issues than 
on protecting 
children
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does not include work by supervised volunteers).’

Work under points 1 and 2 above ‘is regulated 
activity only if it is done regularly, with the exception 
of the provision of health care or certain types of 
personal care (e.g., helping a child dress) which is 
always a regulated activity.’

You may be wondering why I have shared the 
above section in full. Well, I was thinking of 
running a competition to see if anyone understands 
it! (I’m only joking, but how confusing is that?!) In 
fact, it’s so confusing that an extra annex – Annex 
C – had to be provided to explain what supervised 
and unsupervised means. Its title is ‘Statutory 
guidance: regulated activity (children) – supervision 
of activity with children which is regulated activity 
when unsupervised’. So, that should help!

The draft guidance also reminds us that it is an 
offence to employ a person who is known to be 
barred, and that there is a possible five-year prison 
sentence for those barred people who attempt to 
gain employment that involves regulated activity.

Checks on new staff
Schools must obtain a barred list check with an 
enhanced criminal records check for newly 
appointed staff. However, the criminal records 
check is only for staff who within the last three 
months have not worked in:

ll a school in England in a post which brought 
them into regular contact with children or any 
post they were appointed to since 12 May 2006; or

ll an FE college in England in a position which 
involved the provision of education and regularly 
caring for, training, supervising or being in sole 
charge of children or young people under the age 
of 18.

These two paragraphs are followed with a warning: 
‘A school or FE college must not request a barred 
list check on a worker who is not in regulated 
activity, as such a check would be unlawful.’ So, the 
key to working through the recruitment and 
selection process is understanding what regulated 
activity is and which posts are involved in it.

Recruitment, selection and pre-
employment vetting 
This section of the proposed guidance starts by 
stating that all sub-sections apply to everyone who 
works in a school or FE college and points out that 
all education settings should have a written 
recruitment and selection policy that is linked to 
the child protection policy and procedures. I will 
summarise the content of this section, but it should 
be read very carefully to ensure you fully understand 
the implications for recruitment practice.

ll An offer of appointment should be conditional 
upon satisfactory completion of pre-employment 
checks.

ll Schools and FE colleges must:
 verify identity
 verify the person’s right to work in the UK

  for staff the school employs, receive a barred 
list check

  verify the candidate’s medical fitness – it is a 
statutory responsibility of employers to satisfy 
themselves that the individuals have the 
appropriate level of physical and mental 
fitness before an appointment offer is 
confirmed.

The above checks, when required, must be 
completed before a person takes up the position. 
An enhanced criminal records check must be 
obtained before or as soon as practicable after 
appointment. Pending the arrival of a criminal 
records check, the school and FE college have the 
discretion to employ the person with appropriate 
safeguards. You might have guessed – yes, there is 
another annex! Annex D consists of a flowchart to 
help you steer through this maze.

The rest of this section takes the reader through 
a series of rather short paragraphs and includes:

ll Checks on existing staff – These can be done if 
there are concerns about suitability or if a person 
moves to work in regulated activity and had not 
been checked in their previous role.

ll Checks on contractors – Schools and FE colleges 
should ensure that the contractor has checked 
their staff, (barred list check and enhanced 
criminal records check), if they are working 
regularly in the premises with opportunity for 
contact with children. For contractor’s staff who 
do not work regularly at the school but may have 
contact, it is up to headteachers and principals to 
use their professional judgement to decide 
whether to request checks and how far to 
supervise these workers.

ll Checks on visitors – Cannot be done but schools 
must use judgement about escorting visitors.

ll Checks on proprietors of independent schools 
and governing bodies of academies – In both 
cases, there must be an enhanced criminal records 
check which is countersigned by the secretary of 
state. Enhanced criminal records checks must be 
made for all other members of the governing body 
before they take up the role. Any governors who 
are also involved in regulated activity must also 
have a barred list check.

ll Checks on agency staff – Schools must ensure 
the agency provides written notification that they 
have carried out the appropriate checks.

ll Checks on volunteers – Schools are not allowed 
to check supervised volunteers against the barred 
list, and there is no duty for an enhanced criminal 
records check; however, schools and colleges may 
choose to request one as they judge necessary. 
(This is a change from the information given at 
the road shows on the new DBS where it was said 
that supervised volunteers should not be checked. 
It is a change I welcome and I know the schools I 
have spoken to about this will feel relieved about 
this change in thinking.) Volunteers who regularly 
teach or look after children on an unsupervised 
basis are working in regulated activity, so both an 

The key to working 
through the 
recruitment and 
selection process is 
understanding what 
regulated activity is 
and which posts are 
involved in it
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enhanced criminal records check and a barred list 
check should be done.

ll Checks on adults who supervise work 
experience by pupils – Schools and FE colleges 
must ensure that policies and procedures are in 
place to protect children from harm. There isn’t 
any mention of formal checks.

Annex A
Annex A simply lists the legislation relevant to 
safeguarding children.

Annex B
(Who reads annexes?)

Annex B offers the ‘broad areas of responsibility 
proposed for the designated senior person for child 
protection’. I thought I might find more helpful 
detail in this section, but no – just a shortened 
version of the previous version, minus some of 
what many people thought was useful practice 
guidance.

Main points offered here are:
ll It is still recognised in this guidance that the 

designated member of staff should have the status 
and authority within the school management 
structure to carry out the duties of the post 
including committing resources.

ll Refer cases of suspected abuse or allegations to 
the relevant statutory agencies.

ll Act as a source of support, advice and expertise 
to staff.

ll Seek advice from and share information with 
relevant statutory agencies before seeking consent 
or informing parents of a referral, unless to do so 
would place a child at increased risk of harm, for 
example in cases of suspected forced marriage. 

I really do not understand this advice. Most locally 
agreed procedures say words to the effect that 
parents should usually be informed of the intention 
to make a referral, unless to do so would put a child 
at risk of further abuse. This final bullet point 
suggests that designated staff should consult with 
children’s social care before seeking consent or 
informing parents. I am pretty sure that children’s 
social care would be less than pleased to be called 
in every instance before education staff have spoken 
to parents. 

It also concerns me that only one example of 
where speaking to parents may pose greater risk to 
the child is offered. Most LAs recognise a number 
of situations where it is essential that named 
persons seek advice before talking to parents:

ll where a child has disclosed sexual abuse
ll in cases of suspected forced marriage
ll where any kind of organised abuse is suspected 

(more than one adult involved)
ll where fabricated or induced illness is suspected.

Training
Older versions of guidance have given a clear guide 
on the expectation that designated staff undertake 
their initial training and that they refresh their 

training every two years, and that for all other staff 
training is updated every three years. This draft 
makes no mention of timescales for updating 
training, and doesn’t mention taking part in multi-
agency training. It will be interesting to see how 
Ofsted inspectors interpret this guidance.

Safer recruitment training
Part of the consultation is about safer recruitment 
training. The government proposes to remove the 
regulation that presently requires the head and at 
least one member of the governing body to undergo 
the training prescribed at present.

The consultation suggests that schools should 
make their own judgement about the type of 
training they require. The draft only talks about 
online training and completely ignores the face-to-
face workshops provided by LAs up and down the 
country. I think they have also forgotten why the 
workshop papers were released to education 
officers in the first place. The fact is that the 
National College was commissioned to develop the 
original package of training, and it was designed as 
an e-learning course – hardly anybody did it as 
e-learning was not popular with education staff at 
that time! Education officers repeatedly requested 
that the National College release the workshop 
papers so that face-to-face courses could be run, 
and eventually it was agreed that people could 
either do the online version or a workshop. The 
workshops proved very much more successful.

As someone who regularly delivers safer 
recruitment courses, I consider it one of the most 
successful nationally-based courses ever developed. 
The course does need updating to take into account 
the changes in recruitment checks, but this is a 
relatively easy task. The test at the end of the course 
consists of a number of extremely ambiguously 
written questions and is in need of updating, but 
having to sit a test does suggest that the course has 
to be taken seriously. The feedback from participants 
is always positive, and I have had so many heads 
and governors say how it has helped them improve 
their practice – I really cannot understand the wish 
to do away with it.

What about supporting services?
This draft guidance is written specifically for 
schools and colleges and does not even acknowledge 
any of the other services that support schools such 
as education welfare, educational psychologists, 
school improvement officers, special educational 
needs officers and other education services.

Worrying for me and others in my role (lead 
officer for child protection in education) is that we 
are not mentioned at all! 

Please read and make a response to this 
consultation. To access the draft document 
and find information about how to make a 
response, go to: http://bit.ly/11J9wsn

Worrying for me 
and others in my 
role (lead officer for 
child protection in 
education) is that 
we are not 
mentioned at all!
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Is working in child protection an 
inevitable recipe for disaster?
Child protection officer Vickie Clements offers a light-hearted picture of the challenging 
‘ingredients’ and ‘methods’ of the role. But how much room is there for those working  
in child protection to learn from their ‘baking’ mistakes and try better next time?

When you work in the area of child protection or 
safeguarding, the consequences of making an error 
can be catastrophic – you cannot get it wrong. With 
this in mind, let’s look at the ingredients included 
in the safeguarding and child protection mix. 

Ingredients
ll Train for three or more years and gain the 

qualification.
ll Practise for umpteen more.
ll Work in incredibly stressful situations with 

people who can sometimes lie in order to meet 
their own agenda, and with perpetrators and 
victims of abuse.

ll Listen to experiences of horrific abuse and 
degradation of some of the most vulnerable in 
society.

ll Be required to offer support and advice and 
make decisions that impact on others.

ll Be paid far less than you are worth. 

Add into this pot cuts to services, pressure to do 
more for less, and a healthy dollop of human 
nature. It would seem inevitable to any budding 
‘Mary Berry’ that mistakes will happen and things 
will go wrong ... and if you get it wrong, you are on 
your own. 

Method
All these ingredients are necessary to be good at 
‘whatever’, be expected to use ‘professional 
judgement’, engage with families and children, 
provide a service, and be part of a multi-agency 
decision making process that acts in the best 
interests of the child.  

In safeguarding and child protection the 
implications of getting it wrong may be dire and 
far-reaching, and because of this, the pressure to 
err on the side of caution is great. The result is that 
individuals may feel less confident in articulating 
their professional judgement, because to do so 
involves the use of intuition and initiative that 
cannot be easily measured or readily evidenced. 

Uninspired practitioners may never offer an 
opinion or judgement, and are therefore less likely 
to make an error that can be attributed to them. 
Bound by ineffective actions, they are less likely to 
have to face the consequences of getting it wrong, 
because they will never take the chance to make it 
right.

More effective practitioners who have innate 
assessment skills which they are able to articulate, 
and whose approach is led by intuition backed by 

sound practice and knowledge, balancing rights 
and risks, take the chance. By their very nature, 
they are at some point more likely to get it wrong. 
And there by the grace of Mary Berry may we all go.

This is because sometimes the errors made by 
practitioners do not result in the harm or death of 
a child, but the professional backlash and 
consequence to individual practitioners can be 
terminal. This can be loss of jobs, loss of confidence 
and loss of some of the most talented people 
working in the field – people who, if managed 
differently, would not repeat their error and would, 
through supervision, ‘do what Mary does’ and learn 
from their mistakes.

Of course, bad and dangerous practice should be 
challenged and held to account, but in looking for 
someone to blame the risk is that we lose the very 
people we are looking to attract. The mistakes of all 
child protection and safeguarding practitioners are 
made in very public arenas, and are scrutinised 
with the 20/20 vision that hindsight allows. 

Reflecting on years of practice, what comes 
immediately to mind are not the successes and 
positive outcomes, but the times we got it wrong, 
the mistakes we have made and those incidents 
that kept us awake at night. What it tells us is that 
we learn, and are still learning far more from 
getting it wrong than we ever did from getting it 
right.

Does Mary Berry make mistakes? You bet! But all 
her mistakes end up in the bin, with nobody any 
the wiser, and with lessons learned. Start all over 
again.

Slice of cake anyone?

Bad and dangerous 
practice should be 
challenged and held 
to account, but in 
looking for 
someone to blame 
the risk is we lose 
the very people we 
are looking to 
attract

Find more online
Visit the Safeguarding Hub at www.optimus-
education.com for articles from past issues of 
Protecting Children Update, including:

ll ‘The role of the governing body in 
safeguarding at school’ http://bit.ly/X3zTZH

ll ‘Sexting: is it happening in your school?’ 
http://bit.ly/V1IBl1

ll ‘How to ensure your school is outstandingly 
safe’ http://bit.ly/Yj3pqY

ll ‘Changes to disclosure and barring: what 
does it mean for schools and colleges?’  
http://bit.ly/RZWyzh

ll ‘Maintaining our focus on the child: 
messages from research and effective practice’  
http://bit.ly/Yzc7Qb
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Working Together 2013: the final version
The long awaited Working Together to Safeguard Children guidance has finally been 
published. Jenni Whitehead gives an overview and discusses implications for schools

As predicted, not much has changed from the 
consultation draft of Working Together to Safeguard 
Children. The published version consists of 97 pages 
of text – well, not exactly, as the first three pages list 
the contents and the last four pages are an annex 
offering links to other guidance and advice.

Despite professionals from various bodies raising 
concerns about the lack of practice guidance offered 
in the draft, there is still very little of it in this final 
publication. So if, like many of the child protection 
professionals who raised concerns, you value 
practice guidance and advice, hold on to your 
Working Together 2010 version. I know that the 
2010 version had grown and grown as new child 
protection issues had come to the fore, but it 
remains possibly the most comprehensive guidance 
on how all agencies should collaborate and what 
working together actually means.

Working Together 2013 is broken down into five 
chapters, which I will review here.

1: Assessing need and providing help 
This first chapter describes the concept of early help 
and early help assessments. CAF is only mentioned 
once, but it is clear that universal services are 
expected to continue to play the main role both in 
recognising emerging problems and carrying out an 
‘early help assessment’. In assessing a family’s 
situation it is stressed that the focus must be on 
activity to significantly improve the outcomes for the 
child. While CAFs are hardly mentioned, there is an 
expectation that early needs assessments are multi-
agency and that a lead professional is identified. 
Emphasis is placed on making sure that children are 
listened to throughout any level of assessment. 

The guidance states: ‘A teacher, GP, health visitor, 
early years worker or any other professional should 
be able to discuss their concerns with a social 
worker.’ This is an important message as a number 
of children’s social work offices still use administrative 
support at the front door in an attempt to filter out 
inappropriate referrals – these administrators may 
be skilled, but they are not social workers. So if you 
wish to speak to a social worker, ask to do so. 
Working Together expects children’s social care to set 
out the process for discussing concerns.

One of the frequent problems with CAF assessments 
is that some parents refuse to engage with the 
process. This guidance states: ‘If a parent does not 
consent to an early help assessment, the lead 
professional must make a judgement as to whether, 
without help, the needs of the child will escalate. If so 
a referral into children’s social care may be necessary.’ 

I find this rather confusing. If we have decided that 
a child is in need of a particular service and the family 
refuses to engage with an assessment, at what point 
do we decide the child’s needs are being neglected? 

The use of ‘may’ suggests that we can also decide not 
to consult with children’s social care. I struggle to 
think of situations where this would be the case.

Working Together is helpfully clear that: ‘If at any 
point it is considered that the child may be a child 
in need as defined by the Children Act 1989, or that 
the child has suffered significant harm or is likely 
to do so an immediate referral should be made to 
children’s social care.’ This was stated in the 2010 
version, but I hope this statement will help us to be 
clear at the point of referral that the situation 
warrants more than a CAF or early help assessment.

Early help assessments
Early help assessments are expected to be multi-
agency and should be clear about what action will be 
taken, which services will be provided (including any 
relevant timescales), and which services should be 
coordinated. Unfortunately, in my experience ‘multi-
agency’ does not include children’s social care and 
often means school and health. It doesn’t look like 
this will change with the new guidance. Such 
assessments will only work if professionals are 
aware of the local services available. Working Together 
suggests early help services will typically include:

ll family and parenting programmes
ll assistance with health issues
ll assistance with drugs and or alcohol problems
ll domestic violence services
ll services that focus on family functioning and 

building on the family’s own capability to solve 
problems.

Early help assessments, like CAFs, should be 
regularly evaluated to demonstrate the impact on 
outcomes for the child. This is essential, particularly 
as many of the services mentioned above are 
offered to adults; it is a regular feature of serious 
case reviews that professionals placed more focus 
on helping the parents as a way of helping the 
child, with the child getting lost in the process.

Statutory assessments
The section on statutory assessments is primarily 
concerned with the work carried out by children’s 
social care. However, it includes some useful 
statements that other professionals should know:

ll Every assessment should draw together 
information gathered from the child, the family and 
all relevant agencies. Schools should always be 
involved in assessments of school-aged children.

ll Social workers should revisit their assumptions 
in the light of new evidence, and take action to 
revise decisions in the best interests of the child. 
This reinforces the importance of informing 
children’s social care of any new information, 
especially where the first attempt to make a referral 

Despite 
professionals from 
various bodies 
raising concerns 
about the lack of 
practice guidance 
offered in the draft, 
there is still very 
little of it in this 
final publication
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was turned down due to not reaching the threshold.
ll A desire to think the best of adults and hope they 

can overcome their difficulties should not trump the 
need to rescue children from chaotic, neglectful and 
abusive homes. We should be prepared to challenge 
professionals operating a ‘rule of optimism’.

ll Children’s social care should acknowledge the 
receipt of a referral and inform the referrer of their 
intended response within one working day. This was 
in the 2010 version, but helps other professionals to 
expect a response and feel confident about 
contacting the social worker for an update.

ll The maximum time framework for assessment 
should be no longer than 45 days, and LAs must 
publish their assessment protocols. If a CAF – or 
now, early help assessment – has been in 
operation, the role of lead professional goes to the 
social worker at the point that a statutory 
assessment is started.

Local protocols for assessment
The LA must develop and publish locally agreed 
protocols for assessment. This is quite a radical 
move away from the previously heavily-prescribed-
by-government forms of assessment, and is in line 
with Eileen Munro’s recommendations for more 
flexibility in respect of assessment. The guidance 
sets out the parameters but leaves each LA to 
determine protocols. We should expect to be able to 
access local protocols, and designated staff are 
advised to enquire where they have been published 
when working with families who are being assessed.

2: Organisational responsibilities 
Chapter two starts with a strong reminder of 
Section 11 of the Children Act 2004, which deals 
with compliance. Basically, the Act set out to 
ensure that all agencies committed to LA  
arrangements for child protection. Schools are not 
mentioned in the list of agencies expected to 
‘comply’, though this is because education staff 
already had duties under Section 175 of the 
Education act 2002. Education and schools, 
including independent schools, free schools and 
academies, all have a duty to safeguard and promote 
children’s welfare.

Part of this chapter outlines the responsibilities 
for each agency. Two paragraphs pertain to schools 
and colleges. It does make it clear that independent 
schools, free schools, academies and further 
education institutions all have the same duties as 
described in Safeguarding Children and Safer 
Recruitment in Education and in Dealing with 
Allegations of Abuse Against Teachers and Other Staff 
– and that’s about it!

It is interesting that this section refers to 
Safeguarding Children, as a document to replace this 
is now out for consultation (see page 4). 
Furthermore, Dealing with Allegations focuses more 
on protecting teachers’ right to anonymity and the 
possibility of punishing children for making false 
allegations than on protecting children from being 
abused by a professional.

3: Local safeguarding children boards
In this chapter, one important section for schools 
deals with representation on the LSCB, and 
prescribes the following persons and bodies:

ll the governing body of a maintained school
ll the proprietor of a non-maintained special school 
ll the proprietor of a city technology college, a city 

college for the technology of the arts or an academy
ll the governing body of an FE institution, the main 

site of which is situated in the authority’s area.’

Given that there are still many LSCBs without 
representation from schools, it will be interesting 
to see how LSCBs manage this requirement. Some 
LAs have set up separate ‘safeguarding in education 
groups’, and the chair of such a group sits on the 
board. Designated staff need to know who 
represents them on the LSCB and how they can 
input into decision making at board level.

The chapter also reminds agencies that LSCBs 
have the power to demand the sharing of information 
where the board needs it to fulfil their duties. For the 
most part this applies to situations where the LSCB 
is required to carry out a serious case review or a 
child death review, but may also come into effect 
where the LA is carrying out a domestic homicide 
review. What it means in practice is that on initiating 
any of the reviews mentioned above, the LSCB or LA 
has the power to seize files held on the child and 
family in order to carry out the review.

4: Learning and improvement framework 
This chapter expects LSCBs to develop a local 
learning and improvement framework, which is 
shared across local organisations that work with 
children and families.

The framework needs to support the work of the 
LSCB and the various reviews that are carried out. 
Most reviews will make a number of recommendations 
about training and development; however, this 
guidance states that the LSCB and partner agencies 
should be regularly auditing cases and highlighting 
areas of good practice coming out of review and audit.

5: Child death reviews 
Child death reviews are carried out in all cases 
where the child who died is under 18. The 
responsibilities for such reviews lie with the LSCB. 
They may result in a call for a serious case review, 
but in most cases they are about examining the 
child’s death with a view to learning lessons and 
understanding why the child died. Schools can be 
asked for information about the child, and must 
comply with such requests. Child death reviews are 
very carefully managed, and parents of the child are 
invited to participate and are informed of the 
findings of the review.

Download it!
Read the new Working Together, and look at the 2010 
guidance if you need further practice advice. Also, 
update any reference you have made to older versions 
in your safeguarding policies, as Ofsted will notice!

Early help 
assessments, like 
CAFs, should be 
regularly evaluated 
to demonstrate the 
impact on 
outcomes for the 
child
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Do you understand the Sexual Offences 
Act 2003?
While you may think that you don’t need to get to grips with the Sexual Offences 
Act 2003, Jenni Whitehead explains some of the difficulties with the Act and 
discusses how it falls short in supporting young people in coming forward 

The sexual abuse of young people through sexual 
exploitation has been in the press a lot recently, 
particularly since the arrest and conviction of nine 
men in Rochdale. Questions have been raised 
about how the police managed individual cases, 
and one police officer resigned in protest against 
the fact that despite young people taking the risk of 
talking to the police, a number of alleged 
perpetrators remain on the streets. 

According to press reports, a number of young 
women in Rochdale have advised others not to 
come forward because of the way they were treated. 
The Serious Case Review held on the Rochdale case 
described how some professionals viewed the 
young women who were sexually abused as making 
a ‘life choice’, showing a total lack of understanding 
of the abuse suffered by these young people.

Lord Judge, the most senior criminal judge in 
England and Wales, has called for research to be 
carried out on the long-term effects on those who 
give evidence about sexual abuse when they are a 
child. For me, the starting place would be to look at 
the law itself.

The legislation
Did you know that in section 47 of the Sexual 
Offences Act 2003, it is an offence to pay for the 
‘sexual services’ of a child? A child for the purposes 
of this offence is a 13- to 17-year-old, and any sexual 
act that involves penetration of a child under 13 is 
statutory rape.

Does the terminology surprise you? It horrifies 
me. It suggests that a child is offering a service, and 
it sounds a bit like a ‘life choice’ to me. The use of 
the word ‘service’ suggests that the child is 
consenting. The Act itself does not seem to 
recognise the abuse experienced by children and 
young people caught up in sexual exploitation.

Section 48 of the Act, ‘causing or inciting child 
prostitution or pornography’, is equally offensive. 
The use of the word ‘prostitution’ was argued 
against when the Act was being drawn up, but 
again the lawmakers saw fit to continue to describe 
what we know is child sexual abuse as prostitution.

The traditional description of prostitution as ‘the 
oldest profession in the world’ suggests some form 
of trade and payment. What we know about sexual 
abuse through sexual exploitation is that the only 
‘payment’ likely to be received by the young people 
involved is the kind of payment that ties them in 
and silences them. 

The initial stages of grooming may seem exciting 
and daring. Young people will be given attention 

and gifts, the sex offender will exploit the young 
person’s naivety in every way possible, and by the 
time the young person realises that the relationship 
is abusive they will already be blaming themselves 
for things like causing the offender to beat them, 
not being able to please the offender, and 
participating in the first place. All of these feelings 
will also serve to silence them.

Furthermore, the word pornography has no place 
in relation to children. The person who is taking 
sexually explicit photographs of children who have 
been forced, coerced, or manipulated by adults to 
behave sexually, or taking photographs of a child 
being raped, is a sex offender recording a sexual 
crime scene. The person buying the photograph is 
paying for the abuse of children, and in viewing it 
they are enjoying seeing a child’s abuse – therefore, 
they are also sex offenders. The old line ‘I was just 
looking at pictures and that doesn’t hurt anyone’, 
simply doesn’t wash.

Prior to the Sexual Offences Act 2003, the issue 
of consent was very blurred. An adult committed 
an offence of ‘underage sexual intercourse’ (USI) if 
they had sexual intercourse with a girl aged 13-15 
years of age and the girl ‘consented’, with the 
maximum sentence of two years imprisonment. If 
the child was 12 or under the maximum penalty 
was life imprisonment, but there wasn’t a lower age 
limit regarding consent. This offence only applied 
to male adults with female children. 

The 2003 Act brought in substantial changes, 
and now penetrative sex with either a boy or a girl 
12 years old and under constitutes statutory rape. 
For 13- to 15-year-olds, the Act removed the offence 
of USI and replaced it with an offence of ‘sexual 
activity with a child’ (section 9). The language used 
in section 9 is still, to my mind, difficult as ‘sexual 
activity’ has connotations of consent. While the 
girls in Rochdale and in many other towns and 
cities may have accepted gifts in the early stages of 
being groomed, they have talked about 
manipulation, coercion and force regarding ‘sexual 
activity’. In fact, one of the young people from 
Rochdale talked about threats of harm to her or her 
family if she didn’t comply.

Definition of consent
The 2003 Act offers the following definition of 
consent:

‘A person consents if they agree by choice and have 
the freedom and the capacity to make that choice.’

I doubt that anyone really believes that young 
people manipulated, coerced and forced through 

The terminology  
in section 47 of  
the Act suggests 
that a child is 
consenting to offer 
a service, and it 
sounds a bit like  
a ‘life choice’ to me
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threats of violence can be seen to be giving consent 
under this legal definition.

The 2003 Act also changed the wording of a 
defence that those being prosecuted could use. 
Before the Act, the accused could use the defence 
of ‘honest belief’ – this meant that they were saying 
they honestly believed that the other person 
consented. The accused now has to offer evidence 
to support a defence of ‘reasonably believed’, which 
is much harder to evidence.

Other sexual offences under the 2003 Act 
Sexual assault of a child under 13
A person (notice no age is given here, so this can 
apply to young people under 18) commits an 
offence if he intentionally touches a child under 13 
and the touching is sexual. As mentioned before, 
penetration of a child under 13 constitutes statutory 
rape.

Causing or inciting a child to engage in 
sexual activity
It is an offence for a person over 18 to intentionally 
cause or incite a child under 16 to engage in sexual 
activity. The sexual activity involves penetration of 
the vagina, anus or mouth and applies both where 
the child is penetrated or where the child is used to 
penetrate the adult and the adult does not 
‘reasonably believe’ that the child is 16 or over.

Engaging in sexual activity in the presence 
of a child
It is an offence for an adult to intentionally engage 
in sexual activity in the presence of a child under 
16, and if the adult does not ‘reasonably believe’ 
that the child is 16 or over. If the child is under 13, 
the defence of ‘reasonably believes’ cannot be used.

Causing a child to watch a sexual act
It is an offence for a person 18 or over, for the 
purposes of obtaining sexual gratification, to 
intentionally cause a child under 16 to either watch 
a third person engaging in sexual activity, or to look 
at an image of any person engaging in sexual 
activity. Again, ‘reasonably believes’ cannot be used 
as a defence where the child is under 13.

Child sex offences committed by children or 
young persons
A child between 10 and 18 commits an offence if 
they do anything that would be an offence under 
any of sections of the Act described above. It is 
essential then that young people understand how 
their behaviour may fall under one of the provisions 
of the Act. However, age difference and the nature 
of the relationship are taken into account, and it is 
not the intention of the Act to criminalise young 
people who, while being underage, are in a non-
abusive relationship.

What gets in the way of prosecution?
In order to take a case through the criminal courts, 
the police have to put the case to the Crown 

Prosecution Service (CPS) which will make a decision 
as to whether the evidence being put forward by the 
police would be likely to result in a conviction. CPS 
also look at the likely effect of putting particular 
individuals before the court as witnesses, both in 
terms of their vulnerability and in terms of whether 
they will be seen as ‘credible witnesses’.

In Rochdale, the first attempt to investigate the 
abuse involved two main witnesses; however, one 
of the young women was also suspected and 
investigated for offences against other young 
women (it was suspected that she was recruiting 
other young people). Whether or not this young 
woman was involved in recruiting others – and if 
she was it would most likely have been under threat 
to herself and family – CPS decided that they would 
not use her as a witness. The police officer who 
resigned did so in disgust about how this young 
person had been treated – she had helped the 
police at considerable risk to herself, and then 
when she wasn’t used as a witness she felt left to 
have to deal with all the issues herself (for more on 
this, listen to ‘Rochdale Abuse: Failed Victims’, 
Radio 4, 31 March 2013 at http://bbc.in/WU9YCv).

Considering this young woman’s experiences 
and her feelings of being let down by both police 
and social workers, is it any wonder that other 
young people are reluctant to come forward?

I remember once visiting the mother of a 14-year-
old girl who we knew was being sexually abused 
and exploited. A police officer and I were trying to 
put information together to establish who exactly 
was controlling this girl. Her mother was very 
reluctant to talk to anyone at first, but after the 
police officer had assured her that we would come 
in an unmarked car and she would not be in 
uniform, the mother agreed to our visit. About 10 
minutes after we arrived, the mother took a phone 
call – it was from her daughter’s perpetrator asking 
her why she was talking to the police. The caller 
threatened violence to the mother and told her to 
get rid of us if she wanted to see her daughter 
again. She was obviously scared by the call, but 
even more scared by the idea that someone had 
been watching her house – the police had to install 
panic alarms. The threats received by young people 
and their families are very serious and very real.

In situations where the primary evidence is the 
word of a child, one would hope that everything 
possible would be done to protect the child, and 
therefore the evidence.

What next?
The Director of Public Prosecutions, Keir Starmer 
QC, has stated an intention to issue new guidance 
to improve how children and young people are 
supported in cases like Rochdale, and has also 
promised to review hundreds of cases of sexual 
abuse. However, we still have legislation that, while 
its introduction brought in some very good changes 
allowing more perpetrators to be prosecuted, still 
refers to this sexual abuse as a form of prostitution, 
and describes abuse as ‘sexual service’.

In situations  
where the primary 
evidence is the 
word of a child, one 
would hope that 
everything possible 
would be done to 
protect the child, 
and therefore the 
evidence
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As part of your Safeguarding Hub subscription, you receive Protecting Children Update 

in print. From September, you’ll receive the new monthly Safeguarding Hub Highlights 

magazine instead.  

Safeguarding Hub Highlights magazine will:

•  Give you an overview of what’s published in the Hub online – meaning you won’t 

miss anything important

•  Make vital information more engaging and quickly and easily digestible 

•  Help you connect what you’ve just read with further guidance about what to do 

next – all available in the Hub online

•  Show you what other subscribers to the Safeguarding Hub 

are dealing with, what advice they are getting and what 

solutions they are putting in place

From September you’ll receive the new monthly Safeguarding 

Hub Highlights magazine automatically. You’ll still be able to 

access and download your old Protecting Children Update 

newsletters in your My Account area.  You’ll also have access to 

the new Safeguarding Hub Highlights magazine there too – just 

as easy to share with your colleagues.

Please make sure you visit the website. Contact us today on 0845 450 6404 
or email customer.services@optimus-education.com if you can’t fi nd your logins or need more information 

about the change and we’ll be happy to help

Safeguarding Highlights 
magazine is coming soon ....

www.optimus-education.com

Launching September 2013


